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As the country begins varied degrees of “reopening” and returning to some sort of normalcy the construction world is poised to understand how new municipal regulations and guidelines will affect the construction industry.  The companies that worked during the assorted variations of the pandemic shutdown were able to slightly adapt to working under the new government restrictions.

Nevertheless, many companies did not work and now they now need to set stop gaps in place that are considerate of these new regulations and guidelines enacted by local, state and federal governments.  New protocols which range from additional PPE-personal protective equipment- to proposed screenings and documentation which will impact the average construction workday.

Beginning with PPE, employers were previously required to make available hard hats, eye protection and other PPE items depending on the type of work.  Now, depending on the protocols implemented employers may be required to provide masks, gloves hand sanitizer stations and other items aimed at preventing the spread of COVID-19 on their job sites.  Some of these items have been exceedingly difficult to acquire over the past few months since the rapid spread of this pandemic.  The prices of these products have also increased due to the limited supply and increased demand.

Agencies are also proposing temperature scanning, additional on-site questionnaires, toolbox talks, signage and other means of gathering information from and disseminating information to employees.  This is in addition to calls for staggered work shifts and telecommuting practices geared towards reducing the amount of people in a particular vicinity.  

Temperature scanning can affect impact an employer’s planned work activities on any given day.  For example, if you have a trade that works in pairs and one of the two has a fever, whether COVID related or not, that employee is now sent home.  The second of the pair now must determine their activities for the day as they will now be working alone.  Additional on-site questionnaires mean more time is taken from the workday for workers to complete paperwork.  This translates into less time working and decreased productivity.  

Staggered work shifts require additional planning to maximize effectiveness; this also affects productivity.  While telecommuting is limited to non-essential project management staff, there is less supervision available to monitor a site.  Furthermore, communication amongst project team members is easier when there are readily accessible to each other.  Questions can be addressed and issues can be resolved easier when the entire team is in a trailer rather than having to depend on telephone calls and emails as a means to correspond or distribute information.

[image: Social Distancing stock photos and royalty-free images, vectors ...]So now, how does an employer analyze all this information and properly plan to manage these protocols that may become the construction norm for years to come?  The first step will be to analyze the difference between regulations and guidelines.  Regulations are protocols that must be effectuated, while guidelines represent a best practice.  Once this is realized, the contractor must prepare some sort of construction restart plan.  This will allow for the smooth implementation of any regional protocols and guidelines and the effective remobilization of the construction project with full compliance of all municipal ordinances.

It is critical for all stakeholders, owners, and contractors, to understand and evaluate the impacts of these new protocols as new regulations and guidelines always translate into money one way or another.  It is important for both to take the necessary precautions to keep workers safe without enacting rigid protocols that cause contractors to overcompensate their risks and exposure based on anticipated overzealous enforcement of new protocols.

Contractors are liable for means and methods as well as worker safety.  As such they should be allowed to manage that risk based on established guidelines.  Owners should adopt the legislated protocols without further inhibiting a contractor’s ability to manage their risk while still performing to profit.  When the delicate balance of an owner’s construction administration and a contractor’s responsibility to perform remains intact, this allows the construction industry to effectively manage any type of construction impacts, COVID-19 being no different.

Please feel free to visit us at dancmc.com and leave your thoughts and comments on our blog.  For any contractor that requires guidance on understanding the new protocols or preparing a restart plan, please feel free to reach out to us at zaccar@dancmc.com for a consultation.
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